NEBRASKA ADM NI STRATI VE CODE

Title 128 - Departnment of Environmental Quality

Chapter 20 - LAND DI SPOSAL RESTRI CTI ONS ( LDR)

001

Pur pose, scope and applicability.

001.01 This Chapter identifies hazardous wastes that are restricted from
| and di sposal and defines those limted circunstances under which an
ot herwi se prohibited waste nmay continue to be | and di sposed.

001. 02 Except as specifically provided otherwise in this Chapter or
Chapters 2 and 3, the requirenents of this Chapter apply to persons who
generate or transport hazardous waste and owners and operators of

hazar dous waste treatnent, storage, and disposal facilities.

001.03 Restricted wastes nay continue to be | and di sposed as fol |l ows:

001. 03A Where persons have been granted an extension to the
effective date of a prohibition by EPA, with respect to those wastes
covered by the extension;

001. 03B Where persons have been granted an exenption froma
prohi bition pursuant to a petition under 40 CFR 268.6 by EPA, with
respect to those wastes and units covered by the petition;

001.03C Wastes that are hazardous only because they exhibit a
hazar dous characteristic, and which are otherw se prohibited under
this Chapter, or 40 CFR Part 148, are not prohibited if the wastes:

001.03C1L Are disposed into a nonhazardous or hazardous
injection well as defined under 40 CFR 144.6(a); and

001.03C2 Do not exhibit any prohibited characteristic of
hazar dous waste identified in Chapter 3, 005 through 010 at the
poi nt of injection.

001. 03D Wastes that are hazardous only because they exhibit a
hazar dous characteristic, and which are otherw se prohibited under
this Chapter, are not prohibited if the wastes neet any of the
following criteria, unless the wastes are subject to a specified
met hod of treatment other than DEACT in Section 009, or are D003
reacti ve cyani de:
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001.03D1 The wastes are nmanaged in a treatnent system which
subsequent |y discharges to waters of the U S. pursuant to a
permt issued under section 402 of the Clean Water Act (33
U S.C. 81342); or

001.03D2 The wastes are treated for purposes of the
pretreatment requirenments of Section 307 of the Clean Water Act
(33 U.S.C 81317); or

001.03D3 The wastes are managed in a zero di scharge system
engaged in Clean Water Act-equivalent treatnent as defined in
40 CFR 268.37(a), as incorporated by reference in Section 008;
and

001.03D4 The wastes no | onger exhibit a prohibited
characteristic at the point of land disposal (i.e., placenent
in a surface inmpoundnent).

001.04 The requirements of this Chapter shall not affect the

avai lability of a waiver under Section 121(d)(4) of the Conprehensive
Envi ronnent al Response, Conpensation, and Liability Act of 1980 (CERCLA)
(42 U . S.C. 8§89621).

001.05 The foll owi ng hazardous wastes are not subject to any provision
of this Chapter:

001. 05A Waste generated by small quantity generators of |ess than
100 kil ograns of non-acute hazardous waste or |ess than 1 kil ogram
of acute hazardous waste per nonth, as defined in Chapter 8;

001.05B Waste pesticides that a farnmer di sposes of pursuant to
Chapter 10, 007;

001.05C Wastes identified or |isted as hazardous after Novenber 8,
1984 for which EPA has not pronul gated | and di sposal prohibitions or
treat nent standards;

001.05D De mninms |osses of characteristic wastes to wastewaters
are not considered to be prohibited wastes and are defined as | osses
fromnormal material handling operations (e.g. spills fromthe

unl coadi ng or transfer of materials from bins or other containers,

| eaks from pi pes, valves or other devices used to transfer

mat eri al s); mnor |eaks of process equi pnent, storage tanks or

contai ners; |eaks fromwell-naintained punp packi ngs and seal s;
sanpl e purgings; and relief device discharges; discharges from
safety showers and rinsing and cl eani ng of personal safety

equi pnent; rinsate fromenpty containers or fromcontainers that are
rendered enpty by that rinsing; and | aboratory wastes not exceedi ng
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one per cent of the total flow of wastewater into the facility's
headwor ks on an annual basis, or with a conbi ned annual i zed average
concentration not exceeding one part per mllion in the headworks of
the facility's wastewater treatnent or pretreatment facility.

001.06 Universal waste handl ers and uni versal waste transporters (as
defined in Chapter 25) are exenpt from Section 005 and 014 for the
hazar dous wastes |isted bel ow. These handlers are subject to regulation
under Chapter 25.

001.06A Batteries as described in Chapter 25, 002;
001.06B Pesticides as described in Chapter 25, 003;
001.06C Thernostats as described in Chapter 25, 004; and
001. 06D Lanps as described in Chapter 25, 005.

002 Definitions applicable in this Chapter. Wen used in this Chapter the
following terns have the neani ngs given bel ow

002.01 "Hal ogenat ed organi ¢ conmpounds" or "HOCs" means those conpounds
havi ng a carbon-hal ogen bond which are |listed under 40 CFR Appendix |11,
as incorporated by reference in Section 015.

002.02 "Hazardous constituent or constituents" neans those constituents
listed in Appendix | of this Title.

002.03 "Land di sposal" neans placenent in or on the land, except in a
corrective action managenent unit or staging pile, and includes, but is
not limted to, placenent in a landfill, surface inpoundnment, waste pile,
injection well, land treatnent facility, salt dome formation, salt bed
formati on, underground m ne or cave, or placenent in a concrete vault, or
bunker intended for disposal purposes.

002.04 "Nonwastewaters" are wastes that do not neet the criteria for
wastewaters in Section 002.06.

002.05 "Polychlorinated bi phenyls" or "PCBs" are hal ogenated organic
conmpounds defined in accordance with 40 CFR 761. 3.

002.06 "Wastewaters" are wastes that contain |l ess than 1% by wei ght
total organic carbon (TOC) and | ess than 1% by wei ght total suspended
solids (TSS).

002.07 "Debris" means solid material exceeding a 60 nmm particle size

that is intended for disposal and that is: A manufactured object; or
pl ant or aninmal matter; or natural geologic nmaterial. However, the
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003

following materials are not debris: Any material for which a specific
treatment standard is provided in Section 009 through 012, nanely |ead
acid batteries, cadm um batteries, and radioactive |ead solids; Process
residual s such as snelter slag and residues fromthe treatnment of waste,
wast ewat er, sludges, or air enission residues; and |Intact containers of
hazar dous waste that are not ruptured and that retain at |east 75% of
their original volume. A mxture of debris that has not been treated to
the standards provided by Section 011 and other material is subject to
regul ation as debris if the m xture is conprised primarily of debris, by
vol une, based on visual inspection.

002. 08 "Hazardous debris" means debris that contains a hazardous waste
listed in Chapter 3, 011 through 018, or that exhibits a characteristic
of hazardous waste identified in Chapter 3, 005 through 010. Any
del i berate m xi ng of prohibited hazardous waste with debris that changes
its treatnent classification (i.e., fromwaste to hazardous debris) is
not allowed under the dilution prohibition in Section 003.

002.09 "Underlying hazardous constituent"” neans any constituent |isted
in Section 012, Table 12, Universal Treatment Standards, except fluoride,
sel enium sul fides, vanadium and zinc, which can reasonably be expected
to be present at the point of generation of the hazardous waste at a
concentration above the constituent-specific UTS treatnent standards.

002.10 "lnorganic metal -bearing waste" is one for which EPA has
establ i shed treatnent standards for netal hazardous constituents, and
whi ch does not otherw se contain significant organic or cyani de content
as described in Section 003.03A, and is specifically listed in 40 CFR
Part 268 Appendix XlI, as incorporated by reference in Section 021.

002.11 “Soil” means unconsolidated earth material conposing the
superficial geologic strata (material overlying bedrock), consisting of
clay, silt, sand, or gravel size particles as classified by the U S

Nat ural Resources Conservation Service, or a mxture of such materials
with liquids, sludges or solids which is inseparable by sinple nmechanica
renmoval processes and is made up primarily of soil by volunme based on

vi sual inspection. Any deliberate m xing of prohibited hazardous waste
with soil that changes its treatnment classification (i.e., fromwaste to
contanminated soil) is not allowed under the dilution prohibition in
Section 003.

Dilution prohibited as a substitute for treatnent.

003.01 Except as provided in Section 003.02, no generator, transporter
handl er, or owner or operator of a treatnent, storage, or disposa
facility shall in any way dilute a restricted waste or the residual from
treatment of a restricted waste as a substitute for adequate treatnment to
achi eve conpliance with Section 009 through 014, to circunvent the
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effective date of a prohibition in 40 CFR Subpart C, as incorporated by
reference in Section 008, to otherw se avoid a prohibition in 40 CFR
Subpart C, or to circunvent a |and di sposal prohibition inposed by this
Chapter.

003.02 Dilution of wastes that are hazardous only because they exhibit a
characteristic in treatment systens which include | and-based units which
treat wastes subsequently discharged to a water of the United States
pursuant to a pernit issued under Section 402 of the Clean Water Act
(CWA), or which treat wastes in a CWA-equi val ent treatnent system or
which treat wastes for the purposes of pretreatnment requirenments under
Section 307 of the CWA is not inperm ssible dilution for purposes of this
section unless a nmethod other than DEACT has been specified in Section
009 as the treatnment standard, or unless the waste is a D003 reactive
cyani de wastewat er or nonwast ewat er

003. 03 Comnbustion of the hazardous waste codes listed in 40 CFR Appendi x
Xl, as incorporated by reference in Section 021, is prohibited, unless
the waste, at the point of generation, or after any bona fide treatnent
such as cyani de destruction prior to conbustion, can be denobnstrated to
conply with one or more of the following criteria (unless otherw se
specifically prohibited from conbustion):

003. 03A The waste contains hazardous organic constituents or
cyanide at |evels exceeding the constituent-specific treatnent
standard found in Section 012;

003. 03B The waste consists of organic, debris-like materials (e.qg.
wood, paper, plastic, or cloth) contaminated with an inorganic
net al - beari ng hazardous wast e;

003.03C The waste, at point of generation, has reasonabl e heating
val ue such as greater than or equal to 5000 BTU per pound;

003.03D The waste is co-generated with wastes for which conmbustion
is a required nmethod of treatnent;

003.03E The waste is subject to Federal and/or State requirenents
necessitating reduction of organics (including biological agents);
or

003. 03F The waste contains greater than 1% Total Organic Carbon
(TCC) .

003.04 It is a formof inpermssible dilution, and therefore prohibited, to
add iron filings or other netallic fornms of iron to |ead-containing hazardous
wastes in order to achieve any | and di sposal restriction treatnment standard
for | ead. Lead-containing wastes include D008 wastes (wastes exhibiting a
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stic due to the presence of lead), all characteristic wastes

| ead as an underlying hazardous constituent, |isted wastes

| ead as a regul ated constituent, and hazardous medi a contai ni ng any
rementi oned | ead-contai ni ng wast es.

onditions and requirements of 40 CFR 268.4, pertaining to the
surface i mpoundnent exenption, are hereby adopted and incorporated
ref erence.

ng, tracking, and recordkeeping requirenments for generators,
and di sposal facilities.

1 Requirements for generators:

005. 01A A generator of hazardous waste nmust determine if the waste
has to be treated before it can be |land disposed. This is done by
deternmining if the hazardous waste neets the treatnment standards in
Section 009, 011, or 013. This deternination can be made in either
of two ways: testing the waste or using know edge of the waste. If
the generator tests the waste, testing would normally determine the
total concentration of hazardous constituents, or the concentration
of hazardous constituents in an extract of the waste obtained using
test method 1311 in "Test Methods for Evaluating Solid Wste,
Physi cal / Cheni cal Methods," EPA Publication SW846, as referenced in
Chapter 1, dependi ng on whether the treatnent standard for the waste
is expressed as a total concentration or concentration of hazardous
constituent in the waste's extract. In addition, some hazardous
wastes nust be treated by particular treatnent nmethods before they
can be | and di sposed and sonme soils that are contam nated by such
hazardous wastes. These treatnent standards are also found in
Section 009, and are described in detail in Section 010, Table 10.
These wastes, and soils contamnated with such wastes, do not need
to be tested (however, if they are in a waste m xture, other wastes
with concentration |evel treatnment standards would have to be
tested). If a generator determ nes they are nmanagi ng a waste or soi
contanminated with a waste, that displays a hazardous characteristic
of ignitability, corrosivity, reactivity, or toxicity, they nust
conply with the special requirements of Section 006 in addition to
any applicable requirenents in this section.

005.01B |If the waste or contam nated soil does not neet the
treatment standard: Wth the initial shipnment of waste to each
treatment or storage facility, the generator nust send a one-tine
written notice to each treatnment or storage facility receiving the
waste, and place a copy in the file. The notice nust include the
information in colunmm "005.01B" of the Table 8, Generator Paperwork
Requi renents, of this Title. No further notification is necessary
until such tine that the waste or facility change, in which case a
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new notification nust be sent and a copy placed in the generator's
file.

005.01B1 For contaminated soil, the followi ng certification
statement shoul d be included, signed by an authorized
representative:

| certify under penalty of law that | personally have
exam ned this contaminated soil and it [does/does not]
contain listed hazardous waste and [does/ does not]
exhibit a characteristic of hazardous waste and requires
treatnment to neet the soil treatnent standards as
provided by Title 128, Chapter 20, Section 013.03.

005.01C If the waste or contaninated soil neets the treatnent
standard at the original point of generation:

005.01C1 Wth the initial shiprment of waste to each treatnent,
storage, or disposal facility, the generator nust send a
one-time witten notice to each treatnment, storage, or disposa
facility receiving the waste, and place a copy in the file. The
noti ce must include the information indicated in colum
"005.01C"' of Table 8, Generator Paperwork Requirenents Tabl e,

of this Title, and the following certification statenent,
signed by an authorized representative:

| certify under penalty of law that | personally have

exam ned and amfamliar with the waste through analysis
and testing or through know edge of the waste to support
this certification that the waste conplies with the
treatment standards specified in Chapter 20, Sections 009
through 013. | believe that the information | subnmitted
is true, accurate, and conplete. | amaware that there are
significant penalties for submtting a fal se
certification, including the possibility of a fine and

i mpri sonment .

005.01C2 For contaminated soil, with the initial shipnment of
wastes to each treatnment, storage, or disposal facility, the
generator nmust send a one-tine witten notice to each facility
receiving the waste and place a copy in the file. The notice
nmust include the information in colum "005.01C" of Table 8,
Gener ator Paperwork Requirenments Table, of this Title.

005.01C3 |If the waste changes, the generator nmust send a new

notice and certification to the receiving facility, and place a
copy in their files. Generators of hazardous debris excluded
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fromthe definition of hazardous waste under Chapter 2, Section
007.02 are not subject to these requirenents.

005. 01D For reporting, tracking and recordkeepi ng when exceptions
all ow certain wastes or contami nated soil that do not neet the
treatment standards to be | and di sposed: There are certain
exenptions fromthe requirenent that hazardous wastes or

contami nated soil neet treatnent standards before they can be | and
di sposed. These include, but are not limted to case-by-case

extensi ons under 40 CFR 268.5, disposal in a no-migration unit under
40 CFR 268.6, or a national capacity variance or case-by-case
capacity variance under 40 CFR Part 268 subpart C, which is

i ncorporated by reference in Section 008.01 of this Chapter. If a
generator's waste is so exenpt, then with the initial shipnment of
waste, the generator nust send a one-tinme witten notice to each

| and di sposal facility receiving the waste. The notice must include
the information indicated in colum "005.01D" of Table 8, Cenerator
Paperwork Requirenents Table, of this Title. If the waste changes,
the generator nust send a new notice to the receiving facility, and
pl ace a copy in their files.

Tabl e 8 - Generator Paperwork Requirenents Table

Required i nformation 005. 01B | 005. 01C | 005. 01D | 005. 01

1

Mani f est Number of first shipnent.

2. Statenent: this waste is not X
prohi bited from | and di sposal

3. The waste is subject to the X X

EPA Hazar dous Waste Nunbers and X X X X

LDRs. The constituents of concern
for FOO1l- FOO5, and F039, and
under | yi ng hazardous constituents
in characteristic wastes, unless
the waste will be treated and
monitored for all constituents. |If
all constituents will be treated
and nmonitored, there is no need to
put themall on the LDR noti ce.
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Requi red i nformation

005. 01B

005. 01C

005. 01D

005. 011

4. The notice nust include the
appl i cabl e wast ewat er/ nonwast ewat er
category (see Sections 002.04 and
002. 06) and subdi vi si ons nade
within a waste code based on

wast e-specific criteria (such as
D003 reactive cyani de).

5. Waste anal ysis data (when
avail abl e).

6. Date the waste is subject to the
prohi bi tion.

7. For hazardous debris, when
treating with the alternative
treatment technol ogi es provided by
Section 011: the contam nants
subject to treatnent, as described
in Section 011.02; and an

i ndi cation that these contani nants
are being treated to conply with
Section 011.

8. For contam nated soil subject to
LDRs as provided in Section 013.01,
the constituents subject to
treatment as described in Section
013.04, and the follow ng
statement: This contaninated soi

[ does/ does not] contain |isted
hazar dous waste and [does/ does not]
exhi bit a characteristic of

hazar dous waste and [is subject
to/conplies with] the soi

treat ment standards as provided by
Section 013.03 or the universal
treat ment standards.

9. Acertification is needed (see
applicabl e section for exact
wor di ng.

005.01E If a generator
or contam nated soil in tanks,
bui | di ngs regul ated under

Chapt er

X

cont ai ners,

X

or

cont ai nnment

9, Sections 007 and 008,

i s managi ng and treating prohibited waste

or

Chapter 10, Sections 004 and 005 to neet applicable LDR treatnent
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st andards found at Section 009, the generator nust devel op and
followa witten waste anal ysis plan which describes the
procedures they will carry out to conply with the treatnent
standards. (Generators treating hazardous debris under the
alternative treatnment standards of Section 011, however, are not
subj ect to these waste anal ysis requirenents.) The plan nust be
kept on site in the generator's records, and the foll ow ng

requi renents nust be net:

005.01E1 The waste analysis plan nmust be based on a
detail ed chem cal and physical analysis of a representative
sanpl e of the prohibited waste(s) being treated, and contain
all information necessary to treat the waste(s) in
accordance with the requirenments of this Chapter, including
the selected testing frequency.

005. 01E2 Such plan nust be kept in the facility's on-site
files and nmade avail able to inspectors.

005. 01E3 Wastes shipped off-site pursuant to this paragraph
must conply with the notification requirenments of Section
005. 01C

005.01F If a generator determ nes that the waste or contam nated
soil is restricted based solely on his know edge of the waste, al
supporting data used to nmake this deternmination nust be retained
on-site in the generator's files. |f a generator deterni nes that
the waste is restricted based on testing this waste or an extract
devel oped using the test nmethod 1311 in "Test Methods for

Eval uating Solid Waste, Physical/Chenical Methods," EPA

Publi cati on SW 846, as referenced in Chapter 1, and all waste
anal ysis data nust be retained on-site in the generator's files.

005.01G If a generator determ nes that he is managing a

prohi bited waste that is excluded fromthe definition of hazardous
or solid waste or is exenpted fromthis Title, under Chapter 2,
003 through 013, or Chapter 7, 001 through 006, subsequent to the
poi nt of generation (including deactivated characteristic

hazar dous wastes nanaged in wastewater treatnent systenms subject
to the Clean Water Act (CWA) as specified at Chapter 2, 008.02 or
that are CWA-equivalent, or are nmanaged in a an underground
injection well regulated by the Safe Drinking Water Act (SDWY)),
he must place a one-tinme notice describing such generation
subsequent exclusion fromthe definition of hazardous or solid
waste or exenption from T Title 128 regul ation, and the disposition
of the waste, in the facility's on-site files.
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005.01H Generators nust retain on-site a copy of all notices,
certifications, waste analysis data, and other docunentation
produced pursuant to this section for at |least three years from
the date that the waste that is the subject of such docunentation
was | ast sent to on-site or off-site treatnent, storage, or

di sposal. The three year record retention period is automatically
extended during the course of any unresol ved enforcenment action
regarding the regulated activity or as requested by the Director
The requirenments of this paragraph apply to solid wastes even when
t he hazardous characteristic is renoved prior to disposal, or when
the waste is excluded fromthe definition of hazardous or solid
wast e under Chapter 2, 003 through 013, or Chapter 7, 001 through
006, or exenpted fromthis Title, subsequent to the point of
generati on.

005.011 If a generator is managing a | ab pack containing
hazar dous wastes and wi shes to use the alternative treatnent
standard for |ab packs found at Section 010.02:

005.0111 Wth the initial shiprment of waste to a treatnent
facility, the generator must submit a notice that provides
the information in colum "005.011" in Table 8, Generator
Paperwork Requirenents Table of this Title, and the
following certification. The certification, which nust be
signed by an authorized representative and nust be placed in
the generator's files, nust say the follow ng:

| certify under penalty of law that | personally have
examined and amfaniliar with the waste and that the
| ab pack contains only wastes that have not been

excl uded under appendix IV to 40 CFR part 268 as

i ncorporated by reference in Section 016, and that

this lab pack will be sent to a conmbustion facility in
conpliance with the alternative treatnent standards
for lab packs at Section 010.02. | am aware that

there are significant penalties for subnitting a fal se
certification, including the possibility of fine or
i mpri sonment .

005.0112 No further notification is necessary until such
time that the wastes in the | ab pack change, or the
receiving facility changes, in which case a new notice and
certification nmust be sent and a copy placed in the
generator's file.

005.0113 |If the | ab pack contains characteristic hazardous

wast es (D001-D043), underlying hazardous constituents (as
defined in Section 002.09 need not be determ ned.
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005.0114 The generator nust also conply with the
requi renents in Sections 005.01F and 005.01G

005.01J Small quantity generators with tolling agreenents
pursuant to Chapter 9, 007.06 nust conply with the applicable
notification and certification requirenents of Section 005.01 for
the initial shipnent of the waste subject to the agreenent. Such
generators nust retain on-site a copy of the notification and
certification, together with the tolling agreenent, for at |east
three years after termnation or expiration of the agreenent. The
three-year record retention period is automatically extended
during the course of any unresolved enforcenent action regarding
the regul ated activity or as requested by the Director

005.02 The conditions and requirenents of 40 CFR 268. 7(b), pertaining
to testing requirenents for treatnent facilities, are hereby adopted and
i ncorporated herein by reference.

005.03 The conditions and requirenents of 40 CFR 268.7(c), pertaining
to land di sposal facilities, are hereby adopted and incorporated herein
by reference.

005.04 Generators or treaters who first claimthat hazardous debris is
excluded fromthe definition of hazardous waste under Chapter 2, 007.02
(i.e., debris treated by an extraction or destruction technol ogy

provi ded by Table 11, Alternative Treatnent Standards for Hazardous
Debris, of this Title, and debris that the Director has deternined does
not contain hazardous waste) are subject to the follow ng notification
and certification requirenents:

005.04A A one-time notification, including the follow ng
i nformati on, nust be submitted to DEQ

005. 04A1 The nane and address of the Subtitle D facility
receiving the treated debris;

005. 04A2 A description of the hazardous debris as initially
generated, including the applicable EPA Hazardous Wste
Nunbers(s); and

005. 04A3 For debris excluded under Chapter 2, 007.02A, the
technol ogy from Table 11, Alternative Treatnment Standards for

Hazardous Debris, used to treat the debris.

005.04B The notification nust be updated if the debris is shipped
to a different facility, and, for debris excluded under Chapter 2,
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007.02A, if a different type of debris is treated or if a different
technology is used to treat the debris.

005. 04C For debris excluded under Chapter 2, 007.02A of this
chapter, the owner or operator of the treatnent facility nust
docunent and certify conpliance with the treatment standards of
Table 11, Alternative Treatnent Standards for Hazardous Debris, of
this Title, as follows:

005.04C1 Records nust be kept of all inspections, evaluations,
and anal yses of treated debris that are nmade to deterni ne
conpliance with the treatnment standards;

005.04C2 Records nust be kept of any data or information the
treater obtains during treatment of the debris that identifies
key operating paranmeters of the treatnment unit; and

005.04C3 For each shipnment of treated debris, a certification
of conpliance with the treatnent standards nust be signed by an
authorized representative and placed in the facility's files.
The certification nust state the following: “I certify under
penalty of |law that the debris has been treated in accordance
with the requirements of 40 CFR 268.45. | am aware that there
are significant penalties for naking a false certification,

i ncluding the possibility of fine and inprisonnent.”

005.05 Generators and treaters who first receive from EPA or an
authorized state a determ nation that a given contam nated soil subject to
LDRs as provided in Section 013.01 no |onger contains a |listed hazardous
waste and generators and treaters who first determ ne that a contam nated
soil subject to LDRs as provided in Section 013.01 no |onger exhibits a
characteristic of hazardous waste mnust:

005. 05A Prepare a one-tinme only docunentation of these deterninations
i ncluding all supporting information; and,

005.05B Maintain that information in the facility files and ot her
records for a mninmmof three years.

006 Special rules regarding wastes that exhibit a characteristic.

006.01 The initial generator of a solid waste nust determ ne each EPA
Hazar dous Waste Number (waste code) applicable to the waste in order to
determ ne the applicable treatnent standards under Sections 009 through
014. For purposes of this Chapter, the waste will carry the waste code
for any applicable |listed waste (Chapter 3, 011 through 017). In
addi ti on, where the waste exhibits a characteristic, the waste wll
carry one or nore of the characteristic waste codes (Chapter 3, 005

20-13



Title 128

Chapter 20

t hrough 010), except when the treatnment standard for the |isted waste
operates in lieu of the treatnment standard for the characteristic waste,
as specified in Section 006.02. |f the generator deternines that their
wast e di splays a hazardous characteristic (and is not D001

nonwast ewaters treated by CMBST, RORGS, OR POLYM of Section 010, Table
10, the generator nust determne the underlying hazardous constituents
(as defined at Section 002.09) in the characteristic waste.

006.02 WVhere a prohibited waste is both listed under Chapter 3, 011
through 017, and exhibits a characteristic under Chapter 3, 005 through
010, the treatnment standard for the waste code |listed in Chapter 3, 011
through 017 will operate in lieu of the standard for the waste code
under Chapter 3, 005 through 010, provided that the treatnment standard
for the listed waste includes a treatment standard for the constituent
that causes the waste to exhibit the characteristic. OQtherw se, the
waste nust nmeet the treatnent standards for all applicable listed and
characteristic waste codes.

006.03 |In addition to any applicable standards determ ned fromthe
initial point of generation, no prohibited waste which exhibits a
characteristic under Chapter 3, 005 through 010 may be | and di sposed
unl ess the waste conplies with the treatnent standards under Sections
009 through 012.

006.04 Wastes that exhibit a characteristic are also subject to Section
005 requirenments, except that once the waste is no |onger hazardous, a
one-tinme notification and certification must be placed in the generators
or treaters files and sent to the Department of Environnental Quality.
The notification and certification that is placed in the generators or
treaters files nust be updated if the process or operation generating
the waste changes and/or if the Subtitle D facility receiving the waste
changes. However, the generator or treater need only notify the
Department of Environnental Quality on an annual basis if such changes
occur. Such notification and certification should be sent to the
Department of Environnmental Quality by the end of the cal endar year, but
no | ater than Decenber 31

006. 04A The notification nust include the follow ng informtion

006. 04A1 The nane and address of the Subtitle D facility
recei ving the waste shipnent; and

006. 04A2 A description of the waste as initially generated,
i ncludi ng the applicable EPA hazardous waste code(s),
treatability group(s), and underlying hazardous constituents
(as defined in Section 002.09), unless the waste will be
treated and nonitored for all underlying hazardous
constituents. |If all underlying hazardous constituents will
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008

009

be treated and nonitored, there is no requirenment to |ist
any of the underlying hazardous constituents on the notice.

006.04B The certification nust be signed by an authorized
representative and nust state the | anguage found in 40 CFR
268.7(b)(4), as incorporated by reference in Section 005.02.

006.04B1 |f treatnent renoves the characteristic but does
not neet standards applicable to underlying hazardous
constituents, then the certification found in 40 CFR
268.7(b)(4)(iv), as incorporated by reference in Section
005. 02, applies.

Sur face inpoundnment exenptions.

007.01 The conditions and requirenents found in 40 CFR 268. 14,
pertaining to exenptions for newy identified or listed wastes nanaged in
surface i mpoundnents, are hereby adopted and incorporated herein by

ref erence.

Prohi bitions on | and di sposal

008.01 The conditions and requirenments of 40 CFR Part 268, Subpart C,
pertaining to prohibitions on | and disposal, are hereby adopted and
i ncorporated herein by reference.

Applicability of Treatnment Standards.

009.01 A prohibited waste identified in Table 9, Treatnment Standards for
Hazar dous Wastes, of this Title may be |land disposed only if it neets the
requi renents found in the table. For each waste, the table identifies
one of three types of treatnment standard requirenents:

009. 01A All hazardous constituents in the waste or in the treatnment
resi due nmust be at or below the values found in Table 9 for that
waste ("total waste standards"); or

009. 01B The hazardous constituents in the extract of the waste or
in the extract of the treatnent residue nust be at or bel ow t he
values found in the table ("waste extract standards"); or

009.01C The waste must be treated using the technol ogy specified in
Tabl e 10, Technol ogy Codes and Description of Technol ogy-Based
St andar ds.

009.02 For wastewaters, conpliance with concentration |evel standards is

based on maxi nuns for any one day, except for D004 through D011l wastes
for which the previously promul gated treatnment standards based on grab
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sanples remain in effect. For all nonwastewaters, conpliance with
concentration |l evel standards is based on grab sanpling. For wastes
covered by the waste extract standards, the test Method 1311, the
Toxicity Characteristic Leaching Procedure found in "Test Methods for

Eval uating Solid Waste, Physical/Chenical Methods", EPA Publication SW
846, as incorporated by reference in Chapter 1, nust be used to neasure
conpliance. An exception is nade for D004 and D008, for which either of
two test nmethods may be used: Method 1311, or Method 1310, the Extraction
Procedure Toxicity Test. For wastes covered by a technol ogy standard, the
wastes may be | and di sposed after being treated using that specified
technol ogy or an equival ent treatnent technol ogy approved by the
Admi ni strator under the procedures set forth in 40 CFR 268.42(b), which
are hereby adopted and i ncorporated herein by reference. (The provisions
of Chapter 27, 001.04 do not apply to 40 CFR 268.42(hb).)

009.03 When wastes with differing treatnment standards for a constituent
of concern are conbi ned for purposes of treatnent, the treatnment residue
must neet the | owest treatnent standard for the constituent of concern.

009.04 Notwi thstanding the prohibitions specified in Section 009.01
treatment and disposal facilities may denonstrate (and certify pursuant
to 40 CFR 268.7(b)(5), as incorporated by reference in Section 005.02)
conpliance with the treatnment standards for organic constituents
specified by a footnote in the table "Treatnent Standards for Hazardous
Wastes" in this section, provided the follow ng conditions are satisfied:

009. 04A The treatnent standards for the organic constituents were
establ i shed based on incineration in units operated in accordance
with the technical requirements of Chapter 21, 015, or based on
combustion in fuel substitution units operating in accordance with
applicabl e technical requirenents;

009.04B The treatnent or disposal facility has used the nethods
referenced in Section 009.04A to treat the organic constituents; and

009.04C The treatnent or disposal facility nmay denonstrate
conpliance with organic constituents if good-faith analytica

efforts achieve detection lints for the regul ated organic
constituents that do not exceed the treatnent standards specified in
this section by an order of mmgnitude.

009.05 For characteristic wastes (D001-D043) that are subject to
treatment standards in Table 9, Treatnment Standards for Hazardous Wastes,
and are not managed in a wastewater treatnment systemthat is regul ated
under the Cl ean Water Act (CWA), that is CWA equivalent, or that is
injected into a Class | nonhazardous deep injection well, all underlying
hazar dous constituents (as defined in Section 002.09) must neet Universa
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Treatment Standards, found in Table 12 of this Title prior to | and
di sposal as defined in Section 002.03.

009.06 The treatnent standards for F001l- FOO5 nonwast ewater constituents
carbon disul fide, cyclohexanone, and/or nethanol apply to wastes which
contain only one, two, or three of these constituents. Conpliance is
nmeasured for these constituents in the waste extract fromtest Method
1311, the Toxicity Characteristic Leaching Procedure found in "Test

Met hods for Evaluating Solid Waste, Physical/Chenical Methods", EPA
Publ i cati on SW 846, as incorporated by reference in Chapter 1. |If the
waste contains any of these three constituents along with any of the

ot her 25 constituents found in FOOl- FOO5, then conpliance with treatnent
standards for carbon disul fide, cycl ohexanone, and/or nethanol are not
required.

009. 07 Prohibited D0O04-D011 mi xed radi oacti ve wastes and ni xed

radi oactive |listed wastes contai ning netal constituents, that were
previously treated by stabilization to the treatnment standards in effect
at that time and then put into storage, do not have to be re-treated to
nmeet treatnment standards in this section prior to | and disposal

009.08 Zinc micronutrient fertilizers that are produced for the genera
public’s use and that are produced fromor contain recycled
characteristic hazardous waste (D004-D011) are subject to the follow ng
treatment standards in lieu of the standards in Table 9:

009. 08A The following table identifies the restricted wastes and
the concentrations of their associated constituents which nay not be
exceeded by the extract of a waste or waste treatnent residua

devel oped using SW846 Method 1311 (TCLP) as incorporated by
reference in Chapter 1, 003. Conpliance with these concentrations
is required based upon grab sanpl es.

Wast e Code Regul at ed CAS nunber for Nonwast ewat er s
Hazar dous Regul at ed concentration
Consti tuent Hazar dous (mg/ 1)
Consti tuent
D004 Arsenic 7440- 38- 2 5.0°
D005 Bari um 7440- 39- 3 100
D006 Cadmi um 7440-43-9 1.0
D007 Chrom um 7440- 47- 32 5.0
(Total)
D008 Lead 7439-92-1 5.0
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009.09 Effective Septenber 4,
3 as Hazardous Waste Nunmbers P185, P191,
and U395 nay be satisfied by either

speci fi

U364, U394,
concentrations presented in Table 9, or

t echnol

010, Table 10, for

20

Wast e Code Regul at ed CAS nunber for Nonwast ewat er s
Hazar dous Regul at ed concentration
Consti tuent Hazar dous (mg/ 1)
Consti tuent
D009 (Low Mer cury 7439-97-6 0. 20
Mer cury
Subcat egory -
| ess than 260
nmg/ kg nmercury)
D010 Sel eni um 7782-49-2 5.7
D011 Silver 7440-22-4 5.0

This treatnment standard has been based on EP Leachate Anal ysis but

this does not

ed in Chapter

ogi es:

conbusti on,
nonwast ewat er s;

1998,

preclude the use of TCLP anal ysis.

the treatnent standards for
P192, P197,
nmeeting the constituent
by treating the waste by the foll ow ng
as defined by the technol ogy code CMBST at Section
and, biodegradation as defined by the

t he wastes

rgghnology code BI ODG, carbon adsorption as defined by the technol ogy code

CARBN,

chenmi ca

oxi dations as defined by the technol ogy code CHOXD, or

conmbustion as defined as technol ogy code CMBST at Section 010, Table 10, for
wast ewat er s.
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